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EDITORIAL NOTES. 

Tue Preswent has appointed six of the nine new Circuit Judges 
provided for in the act of the last Congress, constituting the new 
Circuit Court of Appeals (Sec. 1, Chap. 517, 1889-1890). Judge 
Shipman, of the District Court of Connecticut, and Judge Woods, of 
the District Court of Indiana, were promoted, and the new judges 
appointed were: William L. Putnam, of Maine; George M. Dallas, of 
Pennsylvania; Nathan Goff, of West Virginia, and William H. Taft, 
of Ohio. The Judges for the Fifth, Eighth and Ninth Circuits in the 
Southwest and on the Pacific Coast remain yet to be appointed. Mr. 
Dallas, who has been appointed for our own Circuit, is a member of 
the Pennsylvania bar; a cultivated gentleman and a good lawyer, 
who has had some practice in the Federal Courts. The determination 
of the President to appoint a Democrat in this Circuit prevented the 
promotion of Judge Green, who in the short time he bas sat upon 
the bench of the District Court has proved his capacity for the office 
of Cireuit Judge His appointment, we think, would have been 
gratifying to the Federal Bar in this State, but as District Judge he 
will no doubt continue to perform the duties of Circuit Judge, and 
will occasionally sit in the Court of Appeals. 


THESE NEW couRTs will have great influence and authority in de- 
termining the course of legal decision in this country. Being so much 
more easily reached than the Supreme Court was, they will be more 
resorted to, and with the increase of the subjects and occasions of 
Federal litigation, there will be a great increase in the number and 
variety of cases decided in the United States Courts. The judgment 
of the three Judges holding the Circuit Court of Appeals will be 
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final in a great majority of the cases, and as they all belong to the 
same judicial system, there will be a great effort made to keep the 
decisions in all the Circuitsin harmony. There will not, therefore, be 
the diversity there is in the decisions of the courts of the various 
States, but a single system will be developed through the working of 
many difterent minds acting independently and yet in harmony. The 
decisions in some cases will have the effect of overruling the decisions 
of the State courts in an authoritative way, soas to change the Jaw, and 
for that reason it is especially important that the Judges should be 
men whose opinion will have weight equal to the authority of their 
decisions. One of the first opinions of any of these courts to be re- 
ported was one which reversed the Supreme Court of New Jersey. It 
was the case of Brown’s Ex’rs v. National State Bank of Elizabeth, 
which appeared in the last number of the Law Journat (14 N, J. L. 
J. 370). It related to the effect of the provision of the Federal statutes 
relating to discounts by National Banks, and overruled the decision 
of the New Jersey Supreme Court in Zraders’ and Importers’ Bank v. 
Littell, 49 N. J. L. (18 Vr.) 233. 


NEWSPAPER REPORTERS are not, as a rule, provided with law diction- 
aries, and they do not always use legal terms with technical accuracy. 
They are very apt to say that counsel held so and so, and that the court 
contended that the rule was otherwise. They announce the finding of 
a true bill by the grand jury as if it were equivalent to a conviction ; 
they are hopelessly confused by the various forms of action, and do 
not pretend to understand the difference between law and equity, and 
yet if they make mistakes it is in the use of technical terms rather than 
of ordinary English. Itwasamusing, therefore, to see in the New York 
Tribune, the other day, a letter from a would-be “ purist ” growling at 
the reporters fur using the word outlawry in connection with Mexican 
bandits instead of the statute of limitations. He says: ‘Certain debts 
and petty offences become outlawed by the statute of limitations; that 
is, by a fixed system of outlawry; but these misusers of English whom 
[ have pointed out do not hesitate to describe Mexican acts of lawless- 
ness, for an instance, as ‘ Outlawry in Mexico.’” It is a curious proof 
of the progress of civilization since the days of Robin Hood that men 
should really think that outlawry is properly applicable to debts rather 
than to highway robbers. One often hears a debt spoken of as 
“outlawed.” It is shorter than saying “ Barred by the Statute of Lim- 
itations,” and the neaning of it is plain enough. It may even be said 
that it comes within the letter of Doctor Johnson’s definition “ ‘To 
outlaw—to deprive of the benelits and protection of the law,” but no 
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educated lawyer ever uses the expression in this new sense, and it 
is amusing to be told in print that this is the original and only true 
meaning of it. To apply the word to the crime instead of the crim- 
inal, has the odd effect of restoring the criminal to the protection of 
the law within a certain time, so that he can no longer be treated as 
an outlaw. 

THE PROPENSITY of the average small boy to get into mischief is a 
disturbing element in the law of torts, and gives rise to a notable 
exception to the rule that a man is not bound to anticipate another’s 
negligence. Perhaps it should rather be said that, given the oppor- 
tunity, it is a natural and probable consequence that the small boy 
will fall into mischief, and, therefore, one who provides the oppor- 
tunity is guilty of negligence and liable for the consequences. Such 
has been said to be the doctrine of the well known case of Lynch v. 
Nurdin, 1 Q. B. 29, where horse and cart were left unattended in the 
street and the owner was held liable for injury to a boy who climbed 
up into it. The fact that the cart was an obstruction in a public 
street may have had something to do with the decision in this case, 
but when, instead of a cart, anything so seductive to the small boy as 
a railroad turntable is left unguarded, there are few judges so ignor- 
ant of human nature as not to say that the natural and probable con- 
sequence of this act is that a small boy should get hurt. Such was the 
decision of the Supreme Court of the United States in Railroad Co. 
v. Stout, 17 Wall. 657, and it has been concurred in by many other 
courts. The Supreme Court based its decision on the dangerous char- 
acter of a turntable when unlocked, and held that it was the duty of 
a railroad company which kept such a thing, in a place resorted to by 
the public and especially by children, to keep it securely fastened, and 
with this agree many other cases. Railroad Co. v. Bailey, 11 Neb. 
332, 9 N. W. Rep. 50; Railway Co. v. Simpson, 60 Tex. 103; Railway 
Co. v. Styron, 66 Tex. 421,1 8S. W. Rep. 161; Evansich v. Railway 
Co., 57 Tex. 123; Railway Co. v McWhirter, 77 Tex. 356, 14 8S. W. 
Rep. 26. See, also, Bridger v. Railroad Co., 25 8. C. 24; Ferguson 
v. Railway Co., 75 Ga. 637, 77 Ga. 102. There are other cases de- 
cided expressly upon the ground of the attractiveness of a turntable for 
small boys, and they have held that if a man keeps such a thing 
on his land, he really invites children to come and play upon it, so 
that if they get hurt he cannot say that they are trespassers. Keffe 
v. Railway Co., 21 Min. 207; O’Malley v. Railway Co., 43 Minn. 289, 
45 N. W. Rep. 440; Railway Co, v. Fitzsimmons, 22 Kan. 686; Nagel 
v. Railway Co., 75 Mo. 653, 
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IN A RECENT CASE in Massachusetts, however, the seductions of the 
turntable made no impression on the mind cf the court, and the 
decision was that a railroad company was not liable for keeping one 
600 feet from a highway, and yet, as the case showed, within easy reach 
of the small boy. It does not appear whether the Judges had never 
been boys or whether the common school system of Massachusetts is 
so arranged that boys have no time to play on turntables, but the 
court held that under the decisions in Massachusetts, whatever might 
be the rule elsewhere, the plaintiff was a mere trespasser upon the 
land of the defendant, and that there was no evidence of any invita- 
tion or inducement to the plaintiff to go there. The case is Daniels 
v. New York ¢& New England R. R. Co., Supp. Jud. Court of Mass., 
Sept. 9, 1891, 28 N. E. Rep. 283, and some of the Massachusetts cases 
referrel to are Johnson v. Railroad Co., 125 Mass. 75; Morrissey v. 
Railroad Co., 126 Mass. 377; Wright v. Railroad Co., 129 Mass. 440, 
142 Mass. 296; McEachern v. Railroad Co., 150 Mass. 515; McCarty 
v. Railroad Co., 153 Mass. —. There is a case in New Jersey in 
which children were injured by the fall of a pile of lumber in the 
defendant’s yard, but there was no suggestion that the pile of lumber 
was in itself an attraction to the children, and the court decided that 
the mere existence of a passage-way along side of the lumber, for the 
defendant’s own purpose, was no evidence vf an invitation to the 
children to come there, especially as children had often been driven 
out, and that the defendant was not liable to the children for mere 
failure to pile the lumber securely. Vanderbeck v. Hendry, 34 N. J. 
L., 5 Vr. 467. We find no case in New Jersey in which the court has 
been compelled to pass upon the seductive features of an unguarded 
turntable. 


————— 2 _ 


AN OUTLINE SKETCH OF SOME OF THE EARLY WEST JERSEY COURTS. 


Part IT., Concluded.—Sentences of the Courts and Certain Economic 


Conditions. 


The Burlington Courts, in many respects, were essentially primitive, 
thoroughly fitting the conditions of the new Colony of Friends who 
had settled by the Delaware shores. The big yellow pages of the 
“ Court Book,” written in the quaintest of chirography, by such early 
* Clarks” or Recorders as Edward Hunloke, Thomas Gardiner, Hugh 
Huddy, also Justices at various times, as well as Captain Jewell, show 
that the settlers had their share of litigation. The suits are recorded 
in a matter-of-fact way, the testimony being very briefly reviewed, 
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except in a famous case about 1690, when the French servants of Dr. 
Daniel Coxe, Governor of the Province, had a merry time of it at a 
whalery established in Town Bank, the first settlkement in Cape May 
County. Moreover, libel and slander suits were of more or less frequent 
occurrence, the most noteworthy being one wherein an attack was 
made upon the character of John Tatham, he who established the 
Romanist movement in West New Jersey. Indeed, in proportion to 
the population, I am quite inclined to believe that litigation was as 
great as at present, and that in most respects folks bad as many dif- 
ferences in the “ good old days of yore” as they have in this present 
year of grace. 

Of course, the question of legal curiosities immediately presents 
itself. Variations from present practice are numerous, inasmuch as 
the Courts of Burlington were lesser satellites of the then existing 
English Courts and shone only with reflected light. In the matter of 
practice, ere the extremely interesting citations from sentences are 
presented, I will quote from a page to show a Court regulation: At 
a Court held on the 26th of September, 1682, Governor Saml. Jen- 
nings and these Justices, Thos. Olive, Thos. Budd, Robt. Stacy, John 
Cripps, John Chaften, Benjamin Scott, Wm. Biddle, being present, it 
was “‘ Ordered by the Court that if any of the Justices shall bee absent 
at the Corts hereafter to be held at Burlington after ye nyneth hower 
in the morning upon the dayes appointed or to be appointed for ye 
holding ye Corts there, soe that there shall not bee a full Cort then 
such Justice or Justices as shall be wanting shall bee fyned according 
to the discretion of ye Justices who shall bee then p’sent to attend ye 
C’ort not exceeding 5 s.” 

There is a reference to a quaint practice in a sheriff’s return of an 
execution warrant (March 21, 1699, private court), wherein a third 
part of the mill and land of Samuel Oldale was seized. ‘And hath 
sold the same by publick,p’clamation & burning of an Inch of Candle 
or Auxion ye 18th instant to E’ward Hunloke for Twenty Eight 
pounds.” Just as the Roman method of auctions, sub hasta, or under 
the spear, was practiced in the sale of military spoils, so there arose a 
custom in old England, whence it was brought to America, of “ sale 
by candle,” or “ by the inch of candle.” The expression arose from 
the employment of candles as time measures. Goods could be offered 
to bidders only so long as it would take to burn one inch of candle, 
and the highest bidder was declared purchaser. In this connection 
Judge Ashburn, in the case of L. E. Crandall v. State of Ohio, de- 
livered a most interesting opinion (Ohio State Reports, De Witt 28). 

The sentences pronounced by the Court are of great interest, inas- 
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much as they show the position occupied by tie colony, then the most 
advanced of any of England’s dependencies. It has been currently 
reported that so mild were the sentences of West Jersey Courts that 
Burlington and Salem became Meccas for a vagabond class. To a 
certain extent this may be true, although in speaking of “ mild 
sentences’ we must use the term as compared with sentences of con- 
temporaneous colonial Courts. It has long been believed that the 
sentence of death was never pronounced at Burlington. As a matter 
of fact, one instance occurs, under date of August 8, 1692, where, at 
a Court of Sessions, ‘“‘ Harry ye Negro man serv’c of Isaac Marriot ” 
was indicted by the Grand Jury for an unnatural crime. The testimony 
was convincing, and the negro making no defence, the sentence of 
death was pronounced in the following manner: 

“Thou Harry shalt be kept in safe Custody untill ye Sixth day com- 
monly called tiryday ye nyneteenth day of this instant August And 
that betwixt ye howers of Tenne & Twelve in ye fforenoone of ye 
sme day thou shalt be hanged by ye neck till thy body bee dead dead 
dead And God have mercy on thy Soule. And that ye Cow with 
which thou comitted ye Buggery shall ye same day be slaine.” 

Immediately the freeholders and inhabitants of Burlington presented 
a petition that the sentence be mollified and the court considered 
the same. A little later the court ordered the appearance of the negro, 
but the sheriff returned “ non est inventus.” So the hanging never 
took place, and early Burlington, so far as is known, is blameless in 
the matter of capital execution. 

But what was lost in hanging was made up in whipping and the 
pillory. A trial of Charles Sheepy, 20th of the 12th month, 1687, 
found him guilty of adultery at “ ye ftalls of ye Delaware.” The 
sentence of the court was, “ Thou shalt be whipt this day betwixt ye 
howers of Two and three in ye afternoon upon thy naked Body att a 
Carts tayle, from ye house of John Butcher in this Towne to the 
house where Abraham Senior inhabitts & from thence on ye River 
side to the High street & from thence downe to the Markett house, 
And that thou shalt have as many stripes laid on as to ye Magistrates 
(who shall be p’sent at thy execution) shall be thought meet and from 
thence thou shalt be taken and kept in Irons for the space of three 
months from this day next ensuing during which tyme thou shalt be 
whipt at Three severall tymes more, in manner & forme as before is 
mentioned that is to say on every third (and) seaventh day in each & 
every of the said three moneths betweene ye howers of Tenne & 
twelve of each said day, And that during thy s’d Three Moneths im- 
prisonm’t thou shalt be made worke for thy breade And shall pay the 
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Court charges & fees and that after thy said three moneths I[mprison- 
m’t thou shalt for ye space of one yeare & nyne moneths then next 
ensueing be brought (where thou canst be found within this Province) 
to each & every Quarterly Sessions at Burlington within the said 
tyme And then & there be whipt in manner & forme as afore is men- 
tioned.” 

On the 9th of the 6th month, 1686, one of the Burlington women 
“having framed a great & infamous complaynt”’ against a citizen of 
the town, the Bench give judgment, “ That the said Mary bee forth- 
with taken & sett in ye Pillory & there to stand half an hower as a 
perjured p’son. And order ye Record’r to sign & seale a warr’t to ye 
Sheriff for Execution accordingly. And to write a paper in Capitall 
Letters (A False perjured infamous woman) to sett upon ye Pillory 
with her.” 

In the Court of Sessions and Court of Pleas, held August 8, 1698, 
“ Jacob Ong appeared in court to answer to a complaint against him 
for riding on gallop in the fair time Betwixt the Market house and 
the water side and affront offered to the constable wherein he was 
charged But no person appearing to prosecute against him he was 
cleared by the court.” In honor of the Ong family there is a hamlet 
in central South Jersey known to the curious as “ Ong’s Hat.” 

One, Mons Cocke, figures frequently in criminal complaints, but in 
March, Court of Sessions, 1705, the monotony is varied by the ap- 
pearance of his worthy wife. ‘Indian King Charles Complains to 
the bench Against the wife of Mons Cocke for Cheating him of four 
Pounds it being money Shee had of him in the Street at Philadelphia. 
the Bench Satisfied the Indian that he shall be heard before my Lord” 
(presumably Edward Hyde, Lord Cornbury, then Governor of the 
United Provinces of New Jersey.) 

West Jersey was sometime harshly disturbed where her citizens were 
“* giveing forth Several Slanderous Words.” Upon one side it was said 
that a party in the case “ was not fitt to Live nor Dye nor fitt for man 
nor Women’s Company,” which was decided moral and social ostro- 
cism. The defendant’s wife says of the plaintiff that he “ was a Wery 
Wicked man and She did believe that there was Nothing Impossible 
with God, but Shee Did believe it was as possible for the Devil to 
come to a Reformason or be a Good man as him,” which certainly 
was not high praise. Charity permits one to say that her mind was 
probably biased. ; 

On the 14th day of June, 1709, the Sheriff brought before the 
Judges, a negro, Cesar by name, the property of Samuel Davis, yeo- 
man, of Hopewell. It seems the slave had stolen a shirt of small value. 
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Being charged with the crime, he denied the fact, although he had 
previously confessed it before a local Justice. It was thereupon 
“Ordered by the Court that the said Negro shall receive forty 
Lashes upon his bare back and be likewise burnt with a hott Iron on 
the most Vizable part of the left Cheek near the Nose with the Letters 
T. C. and also make restitution to the party Injured and pay Such 
Charges as the Court shall Direct of &. The Court Adjourned till 
it Comes in Course—God Save the Queen.” 

It may be remembered that in the earliest colonial days, there 
existed from Massachusetis to South Carolina a virtual white slave 
trade, which, though passing under the name of “ indenturing ” or the 
like, virtually amounted to a form of bondage. The first records on 
both sides the Atlantic show how the British Isles were scoured to 
secure servants for the plantations, and resort was made to all sorts of 
artifices for the purpose of obtaining such persons. Once on board 
ship—many of which sailed from Bristol, 2 town noted in those times 
for such dealing--the servants, who were often young boys and girls, 
had no hope of redress. Many came to New Jersey, and that Scotland 
furnished her share is thus shown by an entry of 1699. ‘“ John Scott 
of willingborough in ye County of Burlington Exhibited to ye Co’rt a 
Scotch boy named George Douglass which ye s’d Scott bought of 
James Trent as by a Certaine Bill of Sale given by ye s’d Trent to 
him ye s’d Scott dated ye twenty first day of July last & as y’t may 
more fully appeaire. And ye s’d Scott, having no Indentures with 
his s’d Boy, He requests of ye Court to Assertaine & fixe a Certaine 
term of years for ye s’d George Douglass serving him ye s’d Scott 
According as ye law in that Case directs, which s’d Boy is ordered by 
ye Bench to serve nine yeares from this ninth day of August 1699 to 
him ye s’d John Scott his heirs, Execut’rs Admes’ors, Assignes.”’ 

One of the problems with which the court had to deal was that of 
rum-selling to the Indians—a custom which was then prevalent on 
both sides the Province line. In the testimony given on the 8th, 
6 mo., 1685, concerning the wrong doing of a worthy ancestor of 
some present illustrious people, one Bernard Devinish testified as 
follows: ‘an Indian went with an Empty Bottle from his House & 
house and that ye same Indian 








said hee would have Rum at 
presently returned back again with ye Bottle filled w’th Rum (as the 
s’d Bernard prec’ved by his swelling thereat) & y’t the s’d Indian at 
his return had wife’s hatt on his head & her coat on his 
shoulders in regard it rayned.’”’ The foregoing would lead one to 
suppose that in spite of the good, oid Quaker influence at Burling- 
ton, the noble red man, when he imbibed, was as much of a braggart 
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and could make as interesting a spectacle of himself as his white 
brother. 

The following bills, found in the Quarter Sessions in 1698 and 
1707, show some interesting features in matters of presentment. In 
the first case the accused was indicted for “ keeping a Comon house 
of Drinking Carding and unlawfull gaming for the proper gain of the 
said William at the Town & County aforesaid (Burlington) he hath 
keept and hath then & there received, harbored and Supported Divers 
yagabonds and other Idle and Suspected persons as well as Divers 
Servants & Negroes of the Inhabitants of the Town aforesaid at un- 
seasonable times and that the Said William on the first day of 
September in the year aforesaid in this house aforesaid the aforesaid 
unlawfvll game of carding at Two of the Clock in the Morning of 
the Same Day and Likewise with unlawfull & inordinate Drinking 
‘did, ete.,” to the nuisance and disturbance of the town. The 
following matters came under the knowledge of the Grand Jury: 
“They p’sent Lawrence Morris for that he with two Negro’s on the 
Lords Day being the 25th of September last came up the River with 
a float of Loggs or timber and further p’sent Thomas Vaus for Selling 
Rum to the Indians whereby great disturbance did accrew to his 
neighbours & p’ticularly to Thomas Wilkinson.” 

Finally, a citation or two will throw a side light upon religious 
matters of two hundred years agone. We find during the Court of 
Sessions and Pleas, held on the 3d of November, 1698, the Grand 
Jury return as follows: ‘ They present Christopher Weatherill for 
Scandalizing John Tatham by saying that he is a Papist,” which 
showed a noteworthy spirit of religious toleration. Again, in 1708, 
“ Jonathan Davis came iuto Court and Desired to be Qualified to be a 
Baptist Preacher According to the Act of Tolleration.” The Court 
ordered that “ the new Dwelling house of said Davis be the Place re- 
corded for the meeting house for him and his Congregation for their 
publick worship, gave him a Certificate of the Same p. order of the 
Court Signed p. the Clerk.” Davis was in all probability one of a 
sect of Welsh Baptists. 

Such extracts as these might be continued through an entire volume 
of the Law Journat, as the old book teems with legal curiosities. 
These, which are for the first time printed, merely serve as indices to 
the primitive days of olden time, when our good old State was young. 


Francis B. Les. 
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IN THE MATTER OF THE RECOUNT OF THE VOTES CAST FOR THE OFFICE OF 
ALDERMAN IN THE THIRTEENTH WARD OF THE CITY OF NEWARK, AT THE 
CHARTER ELECTION HELD IN THE MONTH OF OCTOBER, i891. 


(Essex Circuit Court, December 11, 1891.) 


Elections— Jurisdiction of Circuit Courts—General and Special Law— 
Special Laws in City Charters— Legislative Intent— Constitutional 


Construction— Ordinances Vuo Warranio. 





Mr. F. W. Stevens for petitioner. 

Mr. Henry Young for respondent. 

Derue, J.: When these three applications came before me—or 
rather when the first two, one under the act of 1876, and the other 
under the act of 1890, the Ballot Reform Act, came before me—on 
the application of counsel of the contestants, I certified the question 
to the Supreme Court, in each case, for its advisory opinion, on con- 
dition that the case should be heard immediately, and a decision 
reached before the first day of the term, to which the cases would be set 
down forhearing. These two cases were carried to the Supreme Court, 
argued and decided; immediately after I announced that I intended 
to certify those two cases to the Supreme Court, I received a note 
from Judge Fort in which he asked me if I would not certify the case 
that is now before the court on the same terms and the same condi- 
tions, saying that the three cases could be argued at the same time, 
and a decision obtained in season for a hearing of the case on the 
first day of the term. I immediately sent him a note saying that I 
would grant him a certificate. The certificate was subsequently drawn 
and signed, and because of his illness the case was not argued there, 
and consequently the time that was set for the decision of these cases in 
the Supreme Court, having regard to this as a summary proceeding, 
elapsed without any decision having been obtained. I communicated 
to him then, as I intimated in court, that with regard to the construc- 
ion of this act, my views were such as that I would hold the act to be 
constitutional, in the first instance, and in the second instance, not 
influenced by the provisions of the city charter. A note was produced 
ov the first day of the term from his wife, the contents of which J] 
need not now state. So that the case is now back in this court for a 
decision at this time, on the questions that have been raised and dis- 
cussed by counsel. 

Before I leave the question of the certificate, I may say that I did 
not care to certify this question so much to the court for its advisory 
opinion, as I did the very important question that would arise in the 
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coustruction of the act of 1891 as compared with the act of 1890. On 
that subject, having looked at those two sections, I did entertain, and 
do now entertain, serious doubt as to what the legislative intent by those 
provisions was. It was for that reason that I desired to have the case 
heard and decided in the Supreme Court before this hearing was had; 
because, if the construction that will be contended for the act of 1891 
be sustained, a recount is unnecessary. I propose now to decide this 
question. It does not conclude anybody. The act gives either party 
a right to appeal. It allows an appeal to be prosecuted on the terms 
of stay of the order of the court, and it is possible that in the case now 
being tried before the court, the matter may be placed in some shape 
by which an investigation of the whole subject may be obtained. 
The only question I am dealing with now is the question of the con- 
struction of the act of 187€. 

That act was passed after our constitutional amendments went into 
effect. The provisions of the election law that are now invoked are 
tbe provisions that are contained in the general act concerning elec- 
tions, the only law that prescribes the mode of conducting, of declar- 
ing the result of elections, and of the canvassing of votes. 

Now, as to the construction of that general law and its effect under 
recent decisions, I think there can be no doubt. Whatever views 
may have been expressed in following those rules of the common law 
that gave priority to special provisions over general laws, that whole 
subject has been completely eliminated from our legislative scheme 
in this State. It is not a question now whether the legislature, in 
passing a general law, intended to repeal a special statute, but when- 
ever the legislature does pass a general law, ipso facto, all special pro- 
visions that are inconsistent with it are abrogated ; and it is because 
of that result of our constitutional provision, that all those special 
laws, ex proprio vigore, as much so as if it had been by constitutional 
prescription, are set at naught. 

With regard to the case of Henry against the City of Camden, I 
sat in that case, I believe. In that case the question that is now before 
me was not in any manner involved. No proceeding had been taken 
before the Circuit Court for the purpose of inquiring into the election 
proceedings there. The language of the act of 1876 is language that 
confers jurisdiction. It says that the several Circuit Courts of the 
State shall have jurisdiction. In the absence of any proceeding in- 
voking that jurisdiction, and in the absence of any decision obtained 
under that section of the act, the court considered that the provisions 
of the city charter might stand until that jurisdiction shall be in- 
voked. Nothing else was involved in that case, and it was in nowise 
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considered that that case interfered in the slightest degree with the 
power of the Circuit Court to exercise its jurisdiction if it had been 
invoked. That was my view of that case at that time, and whether, 
in the light of modern decisions, it can stand, it is not necessary for me 
now to consider. It is enough for me to say that it is inapplicable to 
the proceeding now before the court. 

Now [I turn to the other question, which is an important question 
in this case. 

The language of this act is that “The several Circuit Courts of 
this State shall have jurisdiction”—of what? ‘Of all cases in 
which the election ” in any county, “ of any county, township or city 
officer ’’ may be contested. He shall determine all cases in which the 
election of any county, township or city officer is involved. Now, 
what is the meaning of that language? It applies to every officer and 
every city in the State, and in the absence of some provision of the 
character of that in the charter of the City of Newark, the question 
would then not admit of any discussion or any debate. 

Now, recently (and those decisions furnish the rule that now pre- 
yails) the Supreme Court and Court of Errors have placed the con- 
struction and effect of general laws under this constitutional provision 
in a light that admits now of no discussion. The leading case (I may 
say the first case, because the court had never been called upon to 
pass directly upon the question before) is the case of Bowyer v. 
the City of Camden, in which I sat also. It is found reported in 21 
Vroom. The question before the court there was to what extent the 
provisions of the charter of the City of Camden could prevail as 
against the provisions of the Martin act; and another question as to 
how far those provisions of the city charter with regard to the pub- 
lishing of ordinances could be allowed to stand against the general 
law on that subject. I will read from the opinion, on page 88. 

(The court reads from said opinion, and continues: ) 

In 1881 the Legislature passed An Act Concerning the Publication 
of Ordinances, Financial Statements and other Public Notices, 
by which it provided, “‘ That in all the cities of this State” (exactly the 
language of this statute) “ the ordinances passed shall be published in 
ta least one newspaper of the city for at least two insertions ”—the 
general law brought directly in conflict with the special provisions of 
the city charter. Now, this is what the court says: 

(The court reads further from said opinion, and continues: ) 

Every city is declared to be subject to that rule, and, therefore, 
necessarily all special laws in the city charters repugnant thereto are 
swept away by the repealing clause. 
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This case also presented the other question that I have mentioned 
as to the effect of the Martin act. 

(The court reads further from said opinion, and continues :) 

The court placed the same construction on the Martin act, that was 
placed upon the act of 1881, and held that, ex necessitate rei, or, as the 
Judge says, necessarily it repealed the provisions of the city charter. 

That case was followed by the case of Haines v. Cape May, which 
is found in 23 Vroom, and that was a case of extreme applica- 
tion of this inflexible rule of constitutional construction, as I thought. 
I sat in the Supreme Court in that case with Mr. Justice Van Syckel, 
and Ihave forgotten who the other Judge was, but by the same course 
of reasoning substantially that decided the Bowyer, that case was 
decided also. 

The city charter contained two sections, one authorizing them to 
provide by ordinance for the licensing of hackmen, the other provid- 
ing that the violation of ordinances might be punished by a fine, not 
exceeding $100. The general law that was passed (and it would be 
well to look at the ordinances of this city in the light of that decision) 
contained no repealing words; it was a ‘law that conferred power on 
all cities to pass ordinances on this subject. Under the general law 
on that subject the city of Cape May obtained no additionai grant of 
power, and the Supreme Court, in its decision, sustained the succeeding 
section, which provided for the penalty, said that those two statutes 
could stand together, and that as the city of Cape May, derived no 
additional powers from this general law, that provision which author- 
ized them to impose penalties amounting to $100 could stand. I read 
the opinion myself, and I supposed that if there ever was a case in 
which the provisions of a city charter could subsist where a general 
law was passed on the same subject, that was such a case. The Court 
of Errors and Appeals sustained that case, but sustained it on a 
ground contrary to that by which it was sustained in the Supreme 
Court; and they held that there being a general law, whether it was 
consistent or inconsistent, whether it increased the powers conferred 
on the city council or not, was a matter of perfect indifference; that 
whenever it came on the statute book, that moment it expunged all 
special laws on the subject. 

In the light of these two decisions, the rule of law as a matter of 
constitutional construction has been established so that the question 
is not now a subject matter of debate. It was applied in the East 
Orange case. It was applied in two cases at the last term of the 
Supreme Court—one in regard to a provision of the charter of Jersey 
City in its construction in relation to the act that authorized the con- 
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struction of branch sewers; the other case involving the power of the 
Common Council of Plainfield in the matter of providing for a water 
supply. In the Jersey City case the decision was on a law that in its 
effect was almost identical with this. It provided that no sewer should 
be laid unless on an application made by a certain number of the 
persons who would be either liable to assessment or were owners of 
abutting property. It was a class of restrictive legislation, conferring 
exclusive right upon a certain class of persons with regard to the 
construction of sewers. The general law provided for an application 
being made by a certain number of persons residing in the neighbor- 
hood. It could have been so construed as that the two provisions 
could have been hitched on each other, but whenever that was at- 
tempted it was manifest that the law became special. It would apply 
to Jersey City in one way, and to Newark and other cities of the State 
in another way; and the court held that by force of the general 
language contained in the act passed in 1881, the city charter was 
abrogated, and that provision which conferred on property owners the 
right to protect themselves in this way was inoperative. 

Now, there are a number of cases that have followed the decision 
of the case of Bowyer against Camden, and I think if there is any 
question of constitutional law that is settled, it is that whenever you 
take up a general law, and find language broad enough to embrace 
the subject matter, you must then decide that that is the only law that 
regulates the subject in this State. Whenever there is a general law 
on the subject, all special laws on that subject are superseded. 

Now, turning to this statute, “‘ That the several Circuit Courts of the 
State shall have jurisdiction to hear and determine all cases in which 
the election of any county, township or city officer by the inhabitants 
of the respective counties may be contested, and for that purpose the 
said courts shall always be open”—there is no question about it. 
Wherever we find language in a general law, outside of the character 
of the city, broad enough to embrace the subject matter, it is useless 
to turn to the city charter to ascertain what provisions it contains. A 
general law, with language broad enough to cover the subject matter, 
supersedes the charter provisions relating to the same subject. My 
decision, of course, will not be final, and adequate means exist for 
the purposes of review before any judgment that I may reach can 
be executed. 

I may say, although that question is not now before me, that I 
do not regard the act of 1876 as the act of a simple returning board. 

The opinion of the Chief Justice places this in the light of making 

















IN RE PETITION OF GEORGE B. SWAIN. 15 


it a temporary disposition of the question of the jurisdiction that 
is conferred on the Circuit Court, but reviewable by a writ of quo 
warranto. 

The motion to dismiss in this case must be denied. 


IN RE PETITION OF GEORGE B. SWAIN ET AL. RELATING TO THE ELECTION OF 
2 THE MAYOR OF THE CITY OF NEWARK. 


(New Jersey Supreme Court, November Term, 1891.) 


Election—Election District—Voting Pre- the terms, ‘‘election district’’ and ‘‘ voting 
cinct.—In Section fifty-two of the supple- precinct’’ are synonymous and denote the 
ment to the act to regulate elections, ap- _ territory within which there isa single poll- 
proved May 28, 1890 (P. L. 1890, p. 361), ing place for all the resident voters. 


Certified Question. 

Argued November Term, 1891, before Justices Reed and Dixon. 

Mr. Emery and Mr. Lentz for petitioners. 

Mr. Mec Dermott ard Mr. Stevens, contra. 

The opinion of the court was delivered by 

Dixon J.: At an election held in the city of Newark, on October 
13, 1891, Joseph E. Haynes received, according to the returns of the 
election officers, a plurality of the votes cast for the office of mayor 
of the city—and was declared to be elected. Within twenty days 
thereafter, a petition was presented to the Justice of the Supreme 
Court holding the Circuit Court, in and for the county of Essex, 
which petition was signed by twenty-five legal voters, resident in the 
city, praying, for reasoas therein set forth, that the said election for 
Mayor be declared illegal and invalid and be wholly set aside. This 
petition is based upon and can be supported only by the fifty-second 
section of the supplement to “An act to regulate elections,” which 
was approved May 28th, 1890, (P. L. 1890, p. 361). The section just 
mentioned provides ‘“ that whenever, within twenty days next suc- 
ceeding any election in any election district or voting precinct in any 
county of this State, a petition shall be presented, signed by at least 
twenty-five voters, resident in said election district or voting precinct,” 
then certain matters being made to appear, “ it shall be the duty of 
said Justice to make an order s2tting aside and nullifying said elec- 
tion; he shall also order a new election to be held within such elec- 
tion district or voting precinct.”’ 

A motion having been made before said Justice ou behalf of Mr. 
Haynes, that the petition be dismissed for want of conformity with 
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this statute, the justice referred the motion to the Supreme Court for 
its advisory opinion. 

The petition is framed upon the idea that, for the purpose of elect- 
ing city officers, the city of Newark comprising many voting pre- 
cincts, yet constitutes but a single “election district” within the mean- 
ing of this law. 

An examination of the election laws of this State will demonstrate 
the falsity of that notion and will show that “ election district’ and 
‘* voting precinct ’’ are synonymous terms. 

Prior to 1871 provision had been made for dividing the wards of 
several cities in the State, for greater convenience in the holding of 
elections; and by the Registration act of that year (P. L. 1871, p. 53), 
each of these subdivisions is called an “ election district.” The same 
designation is employed in the “act to regulate elections,” approved 
April 18th, 1876 (Rev., p. 337), by which all wards and townships 
containing more than six hundred voters are required to be divided 
into “election districts’ so as not to contain more than six hundred 
voters in each district. Throughout that act the aame “ election dis- 
trict”’ is used, and, in its Section 179, is declared to include “ election 
precinct,” which had been adopted in some city char-ers (e. g., that of 
Jersey city) to denote the same thing. ‘The same form of expression 
appears in the numerous supplements to that act, down to the present 
time, and always for the purpose of denoting the territory within 
which there is a single polling place for all the resident voters. In 
the supplement of 1890, upon which the petitioners rely, it occurs 
scores of times, being used interchangeably with “ elec’ion precinct,” 
‘“‘ voting precinct,” * voting district and polling district.”” Its mean- 
ing, therefore, in the fifty-second section is unmistakable, for it cannot 
be believed that the Legislature employed it here in a sense different 
from that which it had elsewhere so uniformly and so frequently 
expressed. 

We conclude, therefore, that under this law the petition must be 
signed by twenty-five voters, resident within a single voting precinct, 
and must aim at the annullment of the election within that precinct 
only. 

It may be that this interpretation of the statute involves proceed- 
ings in some difficulties which might be obviated, were the act capable 
of the construction for which the petitioners contend; but we cannot, 
on that account, stretch the law beyond the bounds which the legisla- 
ture has, we think, indubitably prescribed. 

The Justice holding the Essex Circuit is advised that the petition 
should be dismissed. 
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ANNIE WATERS v. MAYOR AND COMMON COUNCIL OF THE CITY OF NEWARK. 


(Essex Circuit Court, December 12, 1891.) 


Demurrer—Actionable Wrongs—Liability of Municipal Corporations for 
Injuries Resulting from Negligence in the Execution of a Public Work. 


Depve,J.: Ihave the papers in the case of Annie Waters v. The 
Mayor and Common Council of the City of Newark, which was an 
action brought to recover damages arising to a private individual, from 
the overflow of sewage from a sewer alleged in the declaration to have 
been improperly and insufficiently constructed. This declaration is 
demurred to, and the question presented is a new question ; and if the 
city counsel desires me to certify this case to the Supreme Court for 
argument, I would be willing to do so. He makes no request, and I 
shall, therefore, decide it. 

The difficulty always has been to reconcile the Pray case, which 
affirmed the non-liabiiity of a municipal corporation for the injuries 
resulting from negligence in the execution of a public work with the 
class of cases which, from the earliest period, were recognized as 
affording a ground of action where a private injury was done because 
of the construction of a public work. The Pray case represents one 
class of cases. There was a case tried in this court many years ago, 
in an action brought to recover damages arising to a private individ- 
ual by the diversion of a stream of water into a sewer, and carrying it 
away from the plaintiff’s mill, in which the court held that an action 
would lie. That is the other branch of this subject; and precisely 
where the line is to be drawn has been until quite recently a subject 
matter in regard to which it might be said that the law was unsettled. 
But I regard this last case in the Supreme Court, the case of Jersey 
City v. Cronan, as establishing the principle that is to regulate the 
entire subject, and establishiug as the test of liability and non-liability 
the question as to the character of the injury, whether it is public or 
private; whether it is such an injury as could be redressed by indict- 
ment, or whether it is such an injury as can be redressed only by a 
private suit. That principle is laid down in that case clearly. The 
ease did not present the exact state of facts that arises in this case, 
but the opinion certainly establishes the rule. The Chief Justice says: 

“‘After careful consideration, my conclusion is that the general rule 
established by the line of cases referred to, Pray v. Jersey City and 
the Livermore case, is not applicable to the facts present in this 
instance, and that whenever an indictment will not lie for such neglect 
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as is here complained of, attended with such consequences, the party 
may, in order to right the wrong, resort to an action.” 

The declaration presents a case precisely within that principle; in 
my judgment, regarding that as the settled law, the demurrer in this 
case must be overruled. When the case comes to be tried, the ques- 
tion would arise then on the facts disclosed by the evidence, whether 
it is within a class of wrongs that are not actionable, nor redressable 
except by indictment or presentment; or within that class of wrongs 
(because the law professes to give every man some method of redress- 
ing wrong) redressable by an action to recover damages for the injury. 

The case is of considerable importance, and it is one the investiga- 
tion of which has interested me. 


NoTrE.—The cases relied upon and cited by counsel for the plaintiff were: Jersey City 
v. Kiernan, 21 Vr. 246; McDonald v. Newark, 15 Stew. 136; Field v. West Orange, 9 
Stew. 118; S. C., 10 Stew. 600; Ashley v. Port Huron, 35 Mich. 296; Merrifield v. Wor- 
cester, 110 Mass. 216, 221; Rochester White Lead Co. v. Rochester, 3 N. Y. 463; also Dil- 
len on Municipal Corporations, 27 1045, 1046; Hill v. Boston, 122 Mass. 344. 

The cases cited by counsel for the defendant were: Kiernan v. Jersey City, 21 Vr. 
246; Pray v. Jersey City, 3 Vr. 394; Callahan v. Morris, 1 Vr. 161; Livermore v. Free- 
holders, 2 Vr. 508; Hill v. Boston, 122 Mass. 344; Urquhart v. Ogdensburgh, 91 N. Y. 
67; Detroit v. Beckman, 34 Mich. 123; Lansing v. Toolan, 37 Mich. 152; Siefert v. 
Brooklyn, 101 N. Y. 136; Rice v. Evansville, 108 Ind. 7. 


HERMAN LEHLBACH, CONTESTANT, v. JOSEPH E. HAYNES, INCUMBENT. 


(New Jersey Supreme Court, November Term, 1891. 
December 7, 1891.) 


Opinion filed 





Elections— What must be Contained in 
Petition to Contest—Ground of Contest, Ille- 
What must be Shown.—1, Ina 
petition presented to contest an election, 
under Sections 100-115 of an ‘‘An act to 


gal Voters, 


regulate elections,’’ approved April 18th, 
1879 (Rev. p. 355,) the particular circum- 
stances of the case must be set forth in such 
manner as will enable the court to see that 
the case is within the statute, and will en- 
able the incumbent properly to prepare for 
his defense. 

2. It is not enough to show that illegal 


Certified Question. 


votes were received in number greater than 
the plurality returned for the incumbent; 
there must also be shown circumstances 
rendering probable, prima facie, a conclu- 
sion that these illegal votes were cast for 
the incumbent. 

3. Irregularities on the part of election 
officers or others, which do not appear to 
have affected the voting, the counting or 
the returns, will not form a ground of con- 
test. 

4. Various allegations rejected as too 
vague. 


Argued November Term, 1891, before Justices Reed and Dixon. 
Mr. Miller and Mr. R. W. Parker for contestant. 


Mr. Stevens for incambent. 
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The opinion of the court was delivered by 

Dixon, J.: On October 31st, 1891, Herman Lehlbach presented to 
the Circuit Court of Essex county, a petition under Sections 100-115 
of “ An act to regulate elections,” approved April 18th, 1876, (Rev. 
p. 355), to contest the election of Joseph E. Haynes, as mayor of the 
city of Newark, at the charter election held October 13th, 1891; and 
thereupon the Circuit Court referred to this court the question whether 
such: petition should be dismissed, on the ground that it does not state 
a case within the statute. 

The statute provides that the election of any person to a county, 
township or city office may be contested: 

1. For malconduet, fraud or corruption on the part of the members 
of any board of election in any township, ward or district, or of any 
member of the board of county canvassers, sufficient to change the 
result. 

5. When illegal votes have been received, or legal votes rejected at 
the polls, sufficient to change the result. 

6. For any error in any board of canvassers, in counting the votes 
or declaring the result of the election, if such error would change the 
result. 

7. For any other cause which shows that another was the person 
legally elected. 

The statute requires the contestant to file a petition in writing, 
endorsed by at least fifteen qualified electors of the proper county or 
township, setting forth one or more of the causes above specified, and 
the particular circumstances of the case, duly verified by the oaths or 
affirmations of at least two of the petitioners; and when the reception 
of illegal, or the rejection of legal votes is alleged as a cause of con- 
test, the names of the persons who so voted, or whose votes were 
rejected, with the township, ward or district where they voted or 
otfered to vote, must be set forth in the petition, if known. 

The petition now before us states the general ground of contest in 
the words of the statute as above recited, and then proceeds to give 
what the petitioners deem the “ particular circumstances of the case.” 
It is with regard to the definiteness and sufficiency of these particulars, 
that the counsel for the incumbent, Mr. Haynes, assail the legality of 
the petition. 

There is no occasion for an attempt to paraphrase the expression 
* particular circumstances of the case ;” it is itself clear. The object 
of requiring the circumstances to be stated in the petition was to 
enable the court to see that the case presented is within the statute, 
and to enable the incumbent properly to prepare for his defence, By 
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keeping these purposes in view, the definiteness of each allegation and 
the sufficiency of them all may be reasonably tested. 

The general conditions shown by the petition are, that in the city 
there were sixty-three election districts, wherein, according to the 
returns, the contestant received 16,847 votes and the incumbent 17, 
043, giving the latter a plurality of 196. 

To defeat this election, the petition alleges that in the whole city 
343 votes placed in the ballot boxes were rejected by the election 
boards in the count, for causes unknown to the petitioners, who, never- 
theless, charge that many of them cast for Herman Lehlbach were 
wrongfully rejected. 

This allegation is too vague. There are several legal reasons for 
rejecting ballots cast, and the petition affords no ground for denying 
the legality of the conduct of the election officers. Even if the con- 
jecture, that many cast for the contestant were wrongfully rejected, be 
taken as true, the petition should state in what districts such rejections 
occurred, and how many in each district, so that the incumbent might 
prepare for his defence, and the court might see what influence the 
counting of these rejected ballots would have toward changing the 
result. It does not excuse the vagueness of this allegation, to say that 
the petitioners have no more definite information, for their infor- 
mation, to be of any value, must indicate the districts in which the 
ballots wrongfully rejected were cast. 

The petition also alleges that several hundred ballots, cast and counted 
for Joseph E. Haynes, were not in conformity with law. This allega- 
tion is open to objections similar to those affecting the preceding one. 

There are also various statements like these: ‘“‘ The facts already 
discovered indicate that there was an organized and successful scheme 
of colonization and personation of voters, in favor of the election of 
Joseph E. Haynes;” “ In Second district of Fourth ward, large irregu- 
larities and illegal voting are charged ;” ‘In Second district of Sixth 
ward, frauds are charged.” These also are too vague. 

The petition also shows that in twenty-seven of the districts three 
hundred and fifty-three of the ballots were cast by persons who after- 

yards could not, on careful investigation, be discovered to have resided 
in the places from which they were registered. The names of these per- 
sons and the districts in which they voted are given. But there is nothing 
to indicate for whom they voted. Without this, the court cannot say 
that these illegal votes were sufficient to change the result. Equally 
defective are the charges, that in the Fourth district of the Twelfth 
ward, votes were received for ten minutes after the hour fixed by law 
for closing the polls, so as to make up for ten minutes lest during the 
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day, while the box was out of order; that in the Sixth district of the 
Sixth ward, a person who was not registered, voted; that in the 
First district of the Seventh ward, three or four individuals voted by 
falsely personating legal voters; that in the Fourth district of the 
Second ward, six persons voted who were not registered; that in the 
Third district of the Fifteenth ward, “ about twenty or thirty ”’ ballots 
were cast in unofficial envelopes; that in the third district of the First 
ward, two legal voters, and in the Second district of the Second ward, 
one legal voter, were falsely personated. 

The contestant urges that, without judicial process, it is impossible 
for him to obtain evidence as to the candidate for whom these illegal 
votes were cast, and, therefore, insists that the statute only require him 
to show illegal votes in number sufficient to change the result, if all 
be deducted from the incumbent’s tally. We do not, however, so read 
the act. It makes the reception of illegal votes a ground of contest, 
only when they are sufficient to change the result. Thatis, not merely 
to show that the plurality declared for the incumbent is erroneous, 
but to show that another than he was the person legally elected. 
Unless the petition states circumstances which prima facie render this 
conclusion probable, it does not present a case within the law. Roche 
v. Bruggemann, 53 N. J. L. (24 Vroom) 122. There are otier modes 
of proof besides the affidavit of the voter, and the obstacles in the way 
are not usually insuperable without compulsory process. But at any 
rate the difficulties spring from the terms of the statute, in accordance 
with which we must proceed in this statutory investigation. The 
presumption is with the incumbent, and we cannot assume, without 
evidence against that presumption, that the illegal ballots were for 
him rather than his opponents. 

The petition contains one other charge of the reception of illegal 
votes, viz.: ‘‘that in the Third district of the Sixth ward, many votes 
were cast, received and counted for Joseph E. Haynes, in envelopes 
which were not official envelopes.” The petition does not give the 
names of the persons who cast these illegal ballots, nor state that they 
are unknown, as the act expressly requires, nor is their number indi- 
vated, so as to show their effect upon the result. 

For the foregoing reasons, all the charges thus far examined are 
deemed inadequate. 

There remain some charges of irregularity, of which the most seri- 
ous are that in the Fourth district of the Second ward, and in the First 
district of the Fifth ward, a person acted as a member of the election 
hoard without being legally appointed and sworn, and that in several 
districts the poll books were not filed according to law. It does not 
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appear that these irregularities had any eftect upon the voting, the 
counting or the returns, and consequently for present purposes they 
are immaterial. 

In my judgment the petition fails to set forth, with reasonable par- 
ticularity, circumstances sufficient to render probable any statutory 
ground of contest, and, therefore, the Circuit Court should be advised 
to dismiss the same. 

In considering this matter we have treated all the affidavits printed 
with the petition, as forming part of it. Several of them, however, 
bear date after the presentation of the petition, and, therefore, prob- 
ably should be disregarded. Without them the allegations of the 
petitioners only become stiil more vague and unsatisfactory. 


STATE v. HADDOCK. 
(Mercer Oyer and Terminer.) 
Indictment— Murder— Evidence—General Reputation. 


Mr. Bayard Stockton, Prosecutor of Pleas of Mercer County, and 
Mr. W. Holt Apgar, the Assistant Prosecutor, for the State. 

Mr. Horatio N. Barton and Mr.Chauncy H. Beasley for the defendant. 

The defendant in this case was indicted by the Grand Jury of the 
County of Mercer for murder in the first degree, and was tried on 
that irdictment before Mr. Justice Scudder. 

The defendant claimed that the force applied to the decedent was 
justifiable, as being in self-defence; he also testified that he had not 
known the decedent in his life time, either personally or by reputation. 

The following question was then propounded, which is interesting 
from the fact that there is great contrariety of judicial views found in 
the reports respecting its relevancy and admissability; this being the 
first time that this question has been raised or ruled upon in Oyer and 
Terminer in this State : 

Q.—What was the general reputation of Matthew Dugan in his life 
time when he was drunk for quarrelsomeness, lighting and vindictive- 
ness ? 

Objected to as incompetent. 

The Court—I understand the defendant’s counsel to say they will 
prepare a brief on this point. 

Mr. Barton—The other side makes the objection and we are pre- 
pared to argue the proposition, but we submit we are entitled to their 
law before we are forced to the argument. 
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The Court—If you offer this as a defence and they make an objec- 
tion, they must state the grounds of their objection. 

Mr. Barton—I will state that we do expect to make this an element 
of the defence in connection with the proposition of self-defence and 
justification. 

The Court—The offer has been made; Mr. Barton has asked the 
question which raised the whole subject. 

The Prosecutor—The ground of our objection is simply that the 
reputation of this defendant is entirely irrelevant to this issue, except- 
ing so far as to what the defendant knew of it; that his general repu- 
tation is aside from the issue in this case. 

The Court—I suppose there is no difficulty about that poiat, that 
the general reputation of the deceased could not be brought into this 
case upon any other ground than that he was known to be a man of 
violent temper, and the defendant having that knowledge used the 
method he did to defend himself. If a man is a man of good reputa- , 
tion no one has a right to kill him on sight, but if a man is a dangerous 
man and known to be such then one may use extraordinary means to 
defend one’s self. Exactly how that is to be proved is the point in 
controversy. 

Mr. Barton then proceeded to argue the proposition on behalf of 
the defence, citing Stephens’ Digest of the Law of Evidence, page 14; 
also Abbot v. People, 86 N. Y. 460; Updegrive v. State, 37 Ohio 
State 662; Alexander v. Commonwealth, 105 Pa. 1; State v. Gorham, 
61 Ind. 606; Roberts v. State, 68 Ala. 156; People v. Lamb, 41 N. 
Y.; Greenleaf on Evidence, 14th edition, vol. 3, p. 29. 


NoTE.—Justice Scudder admitted the question. 


CROWELL v. JACKSON. 
(Essex Circuit Court, April Term, 1887.) 


Deceit— Fraud— Corporations, Duty of Officers Toward Stockholders in 


Purchasing Stock. 
On Demurrer. 


The action was for deceit in the purchase of certain shares of the 
capital stock of the Holbrook Printing Company, by the defendant 
from the plaintiff. The declaration alleges that the plaintiff was a 
shareholder of the Holbrook Printing Company and that the defendant 
was a director and the treasurer of that company; that the company 
had made a favorable sale of property which enhanced the value of 
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its stock ; that the sale was known only to the directors and officers 
of the company; that the plaintiff had no knowledge of it and no 
knowledge of facts which put him on inquiry with reference to it; 
that the defendant knew of it and knew that it enhanced the value of 
the stock and that the plaintiff was ignorant of it; that, possessing 
this knowledge, he bought the plaintiff's share of stock, at a price for 
which the plaintiff, in his ignorance of the advantageous sale by the 
corporation, was willing to sell them, which was much below the real 
value of the stock purchased. 

Derve, J.: This case presents legal questions of so much impor- 
tance and interest that I held these papers expecting to prepare a 
written opinion before I disposed of the case; but my duties have been 
such that I have not been able todo it; and inasmuch as it is a demur- 
rer, I had better decide it, although in this informal manner, at once. 

The suit is an action brought by Crowell against Jackson, who is a 
director and officer of the Holbrook Printing Company. The plaintitt 

yas a stockholder in that company. Jackson, the defendant, brought 
from the plaintiff his shares of stock. It appears from the allegations 
contained in the declaration that just prior to the purchase of these 
shares, the corporation had made a very favorable purchase of real 
estate from which considerable profit was realized. The action is 
brought to recover damages for the failure on the part of the defend- 
ant to disclose that fact. There was no representation made; there 
was no device resorted to by the defendant for the purpose of inducing 
the plaintiff to sell; and the gravamen of the charge is that the duty 
lay upon the defendant, as an officer of his company, in dealing with 
another stockholder, to make disclosure of these facts that were within 
his personal knowledge. The question is whether, in a court of law, 
an action may be maintained to recover damages for the failure to 
disclose under those circumstances. I can easily see, in the magni- 
tude of transactions that are daily carried on in matters of this kind, 
the importance of that question. 

Now, the rule with regard to the maintenance of an action for 
deceit—and this is an action for deceit—is laid down in the case of 
Cowley v. Smith, 17 Vroom 382, and the distinction is stated there 
between such fraud, which may arise out of the mere failure to dis- 
close, as will be sufficient to avoid a contract in a court of equity, and 
fraud such as would be suflicient to maintain an action for deceit. The 
distinction is broad, and it is well settled; and the cases uniformly 
hold that in order to recover in a case of that kind, there must either 
be a false and fraudulent misrepresentation of a material matter, 
which induced the party to make sale of the property or to purchase 
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it, or else there must be some device resorted to, some fraudulent 
device, for the purpose of inducing the sale. The same principle will 
apply to the ordinary sale of a horse. Where a man sells a horse, if 
he does not warrant him, if he does not resort to any trick or device 
to deceive the person with whom he is dealing, he cannot be held 
liable to respond in damageg on the ground of fraud, for the principle 
is that parties under those circumstances deal at arms’ length, as the 
expression is used by Mr. Parsons in his book on Contracts. 

It is contended that this case is taken out of that principle by the 
fact that there was a duty of disclosure in this case. There is no duty 
as between an officer of the company and the shareholder other than 
that which relates to the corporation itself; and the case of the com- 
missioners of Tippecanoe v. Reynolds, 44 Ind. 509, is precisely in 
point with the case now before the court. I have examined the case 
and the authorities cited in it, and in my judgment it covers the exact 
principle of the law that is involved in this case. 

The judgment of the court on the demurrer will be for the de- 
fendant. 


CROWELL v. JACKSON. 
(Court of Errors and Appeals. Opinion filed November 17, 1891 ) 


On error to the Essex Circuit Court. 

The writ of error is brought for the purpose of determining the cor- 
rectness of the decision of the Court below in sustaining a demurrer 
to the plaintiff’s declaration. 

Mr. Herbert Boggs for plaintiff in error. 

Mr. E. Q. Keasbey for defendant in error. 

Per Curiam: Weare of opinion that, in contemplation of law, 
there can be no fraud without moral delinquency; in other words, 
that there is not actual legal fraud which is not also moral fraud. 
In a purchase or sale, if there be no designed misrepresentation by 
words or deeds and no active intentional concealment, and no inten- 
tional silence where there is a duty to speak, an action for deceit will 
not lie. A director, or the treasurer of a corporation is not, because 
of his office, in duty bound to disclose to an individual stockholder, 
before purchasing his stock, that which he may know as to the real 
condition of the corporation affecting the value of that stock. He 
is, to some extent, trustee for the stockholders, as a body, in respect 
to the property and business of the corporation, but does not sustain 
that relation to individual stockholders with respect to their several 
holdings of stock, over which he has no control. 
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We approve the conclusions reached by the Supreme Court of 
Indiana in The Board of Commissioners of Tippecanoe County v. 
Reynolds, 44 Ind. 509, which are directly in point with the questions 
here raised. 

The judgment below will be affirmed. 


THE CONNELLY MANUFACTURING COMPANY v. CYRA B. WATTLES. 
(Court of Chancery. Opinion filed December 1, 1891.) 


Patents—Jnventions—Master and Ser- tion rests, are denied, under oath, in such 
vant—Injunction—Truth of Statements.—1. manner as to show that they are not true, 
Where one person agrees to invent for or as leaves their truth in serious doubt, an 
another, or to exercise his inventive ability injunction must be denied, unless it clearly 
for the benefit of another, the inventions appears that to put the restraint on the de- 
made and patents procured during the term fendant, which 1s asked, will do him no 
of service covered by the contract, belongin serious harm, while a refusal to enjoin the 


equity to the employer and not tothe em- defendant will deprive the complainant of 
ployee. all relief, should he finally succeed in his 

2. When the facts, creating theequityon cause, or subject him to some other peculiar 
which the complainant’s right toan injunc- _ hardship. 


On application for an injunction, heard on bill and affidavits on the 
part of the complainant and affidavits on the part of the defendant. 

Mr. A. Q. Keasbey for complainant. 

Mr. Foster M. Voorhees for defendant. 

Van Fieet, V. C.: The question presented for decision in this case 
is, whether or not the complainant is entitled to an injunction, 
restraining the defendant from making sale or any other disposition 
of two letters-patent granted to him by the government of the United 
States? The complainant claims that the patents in question are its 
property in equity, and that, although they were issued to the defend- 
ant, still, in point of equity, he simply holds their legal title in trust 
for it, and that, therefore, he should be enjoined from making any 
use of them, for his own benefit, until this suit shall have been finally 
decided. It is not denied or disputed that the patents were issued for 
inventions which the defendant had made or discovered, but the com- 
plainant says, that the patents are its property, because when the 
inventions were made, which the patents cover, as well as when the 
letters-patent were issued, the defendant was in its employ under 
a contract by which he had bound himself to devote his whole time 
and skill to its service, and to exercise his inventive faculties, for its 
benefit, in improving and perfecting a gas motor for street car pro- 
puision, belonging to it, and to give it all the results thereof. It is 
thus seen, that the contract upon which the complainant rests its right 
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to relief, is a contract for the special service of making inventions for 
the purpose of improving and perfecting a machine belonging to the 
complainant. There can be no doubt that such a contract is clearly 
within the contracting capacity of any two persons possessing the 
requisite capacity to make other valid agreements. A man may sell 
the conceptions and productions of his mind. He has the same right 
to agree to work for another with his brains that he has to agree to 
rabor for him with his hands. In employments where skill or art is 
required, the most valuable service, which, as a general rule, the 
employee renders to his employer, is by the exercise of his mental 
faculties. The doctrine i- settled, that where one person agrees to 
invent for another, or to exercise his inventive ability for the bene- 
fit of another, the inventions made and pxstents procured, during the 
time of service covered by the contract, belong in equity to the employer 
and not to the employee. The adjudications on this subject are uni- 
form so far as I have examined them. Wilkens v. Spoftord, 3 Ban- 
ning and Arden, 274; Burr v. De La Vergne, 102 N. Y. 415; Annin 
v. Wren, 44 Hun. 352; Binney v. Annan, 107 Mass. 94; Hapgood v. 
Hewitt, 119 U. S. 226, 233. The decisive question of the case then 
at this time is, does it satisfactorily appear, on full consideration of all 
the facts now before the court that, at the time the inventions were 
made, which are covered by the patents in question, such a contract, 
as that alleged, existed between the complainant and defendant? * * 
The affidavit, in giving the terms of the contract, states what was 
understood and not what was said. It substitutes what Mr. Connelly 
now believes was understood by the persons making the contract for 
what they said. He has given his conclusions as to what the fact is 
and not the fact itself. So that it is not at all certain, that if he had 
stated what was said, instead of stating what he understood, it would 
not have been made to appear that the contract on the point in 
question was just precisely what the defendant says it was. With 
the proofs in this State, the duty of the court, I think, is plain. 
“The general rule, subject to but few exceptions, is,” said the Chief 
Justice, in Citizens’ Coach Co. v. Camden H. R. R. Co., 29 N. J. Eq. 
(2 Stew.) 299, 306, “that if the facts constituting the claim of the 
complainant for the immediate interposition of the court are contro- 
verted, under oath, by the defendant, the court will not interfere at 
the initial stage of the cause.” When the facts, creating the equity 
on which the complainant’s right to an injunction rests, are denied 
under oath in such manner as to show that they are not true, or as 
leaves their truth in serious doubt, an injunction must be denied, 
unless it clearly appears that to put the restraint on the defendant, 
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which is asked, will do him no serious harm, while a refusal to enjoin 
the defendant will deprive the complainant of all relief should he 
finally succeed in his cause, or subject him to some other peculiar 
hardship. No such consequences can flow to the complainant from a 
denial of its present application. For reasons already stated, it is 
extremely uncertain whether the complainant has, on the vital point 
in contest, the least pretence of right against the defendant. If an 
injunction were granted under such circumstances the result would 
be that the defendant would be deprived of the use of certain property 
belonging to him, by process of law, which, according to the evidence 
as it now stands, the complainant has no right to whatever. That, it 
is manifest, should not be done. 
The complainant’s application must be denied with costs. 


SMITH, APPELLANT, v. BOARD OF CHOSEN FREEHOLDERS OF COUNTY OF ESSEX. 
(Court of Errors and Appeals, November Term, 1891.) 
Public Moneys in Bank to the Credit of County Collector— Change of Office. 


Mr. John W. Taylor for appellant. 
Mr. Frederick W. Stevens for respondent. 
[ Syllabus. } 

Opinion by Maer, J.: It appeared by the bill that respondent, a 
public corporation, had made deposits of public money belonging to 
it in a bank; that such deposits were made in the name of the county 
collector as such, but by respondent’s directions were withdrawn only 
by checks signed by the county collector for the time being, and 
countersigned by the auditor of the county, that a balance of deposits 
stood on the books of the bank in the name of Joseph S. Smith, 
collector, but that Smith had ceased to be collector, and had been 
succeeded by Regan, upon demurrer to the bill. 

Held, that Smith had no control over or interest in such balance, 
but that respondent had an action at law to recover the same, if the 
bank refused to pay a check therefor, signed by Regan as collector, 
and countersigned by the then auditor, which action would afford a 
complete and adequate remedy to it. 


GOULD v. TRANDT. 
(Essex Circuit Court, September 30, 1891.) 
Apprentices— Penalty for Harboring— Remedies of Master. 


This action was for harboring an apprentice. The defendant har- 
bored the apprentice for sixty-seven days and the plaintiff proved 
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damage to the amount of $160. Two legal questions arose—the first 
is whether the plaintiff can recover his actual damages or is limited 
to the statutory penalty of one dollar a day. I am clearly of the 
opinion that the plaintiff has an election to sue either on the statute, 
or on the common Jaw liability. The other question arises under a 
provision in the articles of apprenticeship, which provides that if the 
apprentice shall remain absent from work during any part of the said 
apprenticeship, he shall make up such length of time as he shall 
remain absent. That means that the lost time shall be made up by 
the apprentice after he comes of age. The defendant urges that as 
the apprentice is bound to make up iost time, the plaintiff was not 
injured by his absence. But that provision as an apprentice indenture 
is void. ‘The minor can, under the statute, bind bimself until his 
maturity, but no longer. 


Judgment for the plaintiff, $130. 


——_—-* 


MISCELLANY. 








OBITUARY. 
JOSEPH CAIN GARRETSON. 

Joseph Cain Garretson, died at his home 
in Bound Brook, Sunday, December 10th, 
in the 30th year of his age. 

Joseph C. Garretson was a son of the late 
J. Field Garretson and Rachel Garretson 
(who is still living) and a brother of Henry J. 
Garretson. He was born in Franklin town- 
ship, Somerset county, August 30th, 1860, 
was educated in Trenton and for some time 
taught school at Liberty Corner, after which 
he entered the law office of R. V. Linda- 
bury, in Elizabeth, and was admitted to the 
bar in 1886, and the following year located 
in Bound Brook, where he has lived ever 
since. About one year ago he married Miss 
Laura P. Smalley, daughter of Mrs. Mary 
J. Smalley, of that place. Mr. Garretson 
was a member of and took an active part 
in the Presbyterian Church, having for 
several years been the Secretary of the 
Board of Trustees and also at one time 
Superintendent of the Sabbath School. At 
the time of his death he was a director and 
the counsel of the First National Bank, a 
member of the Eastern Star Lodge, No. 105, 
F. and A. M., and of the Fire Department, 
taking active interest for the prosperity of 


all. Two years ago he was the Republican 
candidate for the House of Assembly. He 
was a man of acknowledged ability and of 
excellent character, possessed of a genial 
nature, was a warm friend and a pleasant 
companion, and it will besincerely regretted 
by all who have met him, that a life of so 
much promise has terminated so soon. <A 
tribute to his character and intellect was 
made by a member of the association with 
which he was connected. 





GARRET G. ACKERSON. 

Garret G. Ackerson, one of the Lay 
Judges of the Bergen County Court of Com- 
mon Pleas, died at his home on Hudson 
street, Hackensack, on Saturday, Decem- 
ber 12th, after an illness of about a month, 
in his 76th year. He had for many years 
been a great sufferer from neuralgia in the 
face and head, but it was not until within 
a few days that the disease assumed a form 
to alarm his family, attacking the brain 
and giving early premonitions of a fatal 
termination. 

Judge Ackerson was born at Pascack, in 
1816, in the store and dwelling where Abram 
Gurnee was murdered a few years since, 
and came from a family always conspicu- 
ous in public affairs, 
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The Judge was about closing his third 
term on the bench, and it is said that no 
man ever occupied the position of Lay 
Judge in Bergen, who was better equipped 
for the intelligent discharge of its duties. 
He was familiar with the people and their 
ways, and was possessed in a large degree 
of that ‘‘common sense ’’ supposed by some 
to be necessary to balance the technical 
law of the presiding judge. 


BOOK NOTICES. 


THE AMERICAN STATE REPORTS, contain- 
ing the cases of general value and author- 
ity subsequent to those contained in the 
‘* American Decisions’’ and the ‘* Amer- 
ican Reports,’’? decided in the Courts of 
Last Resort of the several States selected, 
reported and annotated by A. C. Free- 
man, and The Associate Editors of the 
‘* American Decisions.’’ Vol. XXI. 
Bancroft-Whitney Company, Law Pub- 
lishers and Law Booksellers, San Fran- 
ciso, Cal., 1891. 

We have little to add, in noticing this 
volume, to what we have said so frequently 
in reviewing this series of reports. 

We have continually used these reports 
in our practice and find them of great prac- 
tical value, as each volume contains a num- 
ber of notes upon subjects of importance. 

There are long notes in the volume on : 
Presumption of undue influence (94, 104) ; 
Who may redeem from execution of fore- 
243, 249) ; 


testify to his belief, motive, or intent (314, 


closure sale Right of party to 
319) ; Covenants restricting the use of land 
(484, 
determined 


Jurisdiction as to values, how 
(617, 622) ; 


is (780, 789), and many other subjects. 


5OB) : 


General law, what 


The cases reported have all been decided 
in the years 1890 and 1891, and have been 
taken from the reports of the States of Cali- 
fornia, Connecticut, Georgia, Indiana, 
Kansas, Kentucky, Louisiana, Massachus- 
‘etts, Michigan, New York, Ohio and Penn- 
sylvania, and make all together 934 pages 
of printed matter. In addition to this, six 
pages are given to the index to the aotes, 
and seventy-seven pages are taken up by 
the general index, these making a book of 
1000 


printed in the very best style, and the 


over pages. These reports are all 


paper and binding are good, 
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NEW JERSEY LAW REportTs, Volume LIII, 
Vroom 24, Part 1: Trenton, N. J., The, 
Electric Printing Co , 1891. 

Mr. Vroom’s reports maintain the stan- 
dard of excellence so long established, but 
these as well as the equity repcrts are very 
The 
present pamphlet appeared nearly a year 
after the filing of the last opinion and there 


late in making their appearance. 


would seem to be the less reason for the 

delay, because the syllabus of nearly every 

case is prepared by the judge. 

NEW JERSEY Equiry REports, Volume 
XLVII, Dickinson 2 : Trenton, N. J., The 
Electric Prining Co., 1891. 

Mr. Dickinson is keeping up the reputa- 
tion of New Jersey Equity reports with 
respect to both editing and printing. We 
notice, however, a defect in the index of 
three cases, relating to the drainage of sur- 
face water ; two are indexed under drainage 
and one under surface water, without cross 
references. The only other criticism of the 
book we have to make is that the latest 
case is a year old. 

THE NEW JERSEY LAWYERS’ DIARY AND 
BAR DIRECTORY, 1892, compiled for the 
convenience of the bar, by Charles Wol- 
cott Parker, Counsellor at Law, Tren- 
ton, N. J. ; The Trenton Electric Printing 
Co., 1892. 






We are very apt to accept, as matters of 
course, the conveniences of every-day life, 
and when we have had them for awhile we 
wonder how we ever got along without 
them, and yet take it for granted that they 
This little book has 
already become indispensible, and we are 
glad Mr. Parker taken the trouble 
which is necessary to revise and renew the 


will be continued. 

has 
varied information it contains. The pres- 
ent edition gives the latest changes in the 
rules of all the various courts, all the court 
calendars for the new year, a list of the 
State and county officers and the judges 
and officers of all the courts ; a revised list 
of New Jersey commissioners of deeds and 
masters in chancery, residing in other 
States, and a complete directory of the bar 
of New Jersey, with designations and the 
present post office addresses. The short 
chapter, entitled, *‘ Service of Notices, ete,’’ 
contains a great deal of useful information 
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gathered from many sources and supported 
by reference to the rules and statutes. The 
account of the practice at the opening of the 
terms in the various Circuits is very useful. 
The diary itself contains the usual memo- 
randa of notices of trial and chancery mo- 
tions. 





LEADING ARTICLES IN EX- 
CHANGES. 


. 

The Criminal Law Magazine and Reporter, 
November, 1891. F. D. Linn & Co., 

Jersey City, N. J. 

The Prohibition of Sunday Labors, by 
James T. Ringgold. 

The Western Law Times, December, 1891. 
Winnipeg, Canada, 

The Sheriffs of Assiniboia. 

The Green Bag, November, 1871. The 
Boston Book Co., Boston, Mass. 

The Supreme Court of New Jersey, part 
IV, by John Whitehead ; Legal Education ; 
The Right of Privacy ; The Identification 
of Criminals by Measurement ; Sensational 
Trials; London Legal Letter. 

The Canadian Law Times, December, 1891. 
The Carswell Co., Toronto. 

Dower in Mortgaged Land. 

The Journal of Jurisprudence and Scottish 
Law Magazine, November, 1891. T.&T. 
Clark, Law Publishers, Edinburgh. 
Legal Patronage in Engiand ; The Decay 

of Procedure; The Training of Judges ; 

Divorce in France; Inglis at Madeline 

Smith’s Trial ; Is ‘* Bell v. Cheape’’ Sound 

Law. 

Rough Notes, November and December, 1891. 
Rough Notes, Indianapolis, Ind. 

Digest of Insurance cases, by John R. 
Finch. 

The Central Law Journal, November and 
December, 1891. The Central Law Jour- 
nal, St. Louis, Mo. 

Bigamy, by D. R. N. Blacklewin ; Situs 
of Taxation of Corporations and Corporate 
Shares, by W. W. Quartermass ; Compara- 
tive Characteristics of Notes, Bills and 
checks, by Nathan Newmark. 

Albany Law Journal, November and Decem- 
ber, 1891. Weed, Parsons & Co., Al- 
bany, N. Y. 

Law Reform ; The New Penal Code of 
Italy, by Charles T. Lewis ; Judicial Evo- 
lution, 


FINED HIMSELF. 


Perhaps the most disgusted man in a cer- 
tain county is a justice of the peace, who 
is the owner of a fine garden, the pride of 
his heart. The other day he was informed 
that an unruly cow had wrought desolation 
in his Eden and he at once ordered the ani- 
mal sent to the pound. Then he went up 
to view the wreck, and after noting the va- 
sant places where the beets and corn had 
been, the trampled-down squashes and cab- 
bages and the demoralized pea vines and 
sunflowers, and ascertaining,as he supposed, 
the owner of the cow, he made out a writ 
against that individual, containing, so this 
journal is informed, fourteen different and 
distinct counts, including trespass, forcible 
entry, malicious mischief, nuisance, riotous 
and disorderly conduct and assault and bat- 
tery with intent to kill. It was then that 
he learned that the trespasser was his own 
cow, and his ire cooled as he meekly paid a 
field driver for getting her out of the pound. 


COURT AND PEOPLE ROARED. 

John Kane, a very dignified looking man, 
with gray hair and Marquis of Lorne whisk- 
ers, set the judge, officers and spectators of 
the Passaic police court roaring one day. 

He had been found helplessly drunk on 
the street the night before and taken to the 
station house. There it was seen that he 
was dyed crimson. He had a package of 
vermilion in his pocket. The bottle had 
bursted and the rain had done the rest. 
From head to foot he was as red as a polk- 
berry. 

In order to make him presentable in court 
the officer took him into the back yard and 
turned the hose on him. He looked digni- 
fied through the whole transaction. The 
water only brightened his plumage. Dur- 
ing the night the dye had extended through 
his hair and whiskers. 

He was led into court. The judge roared 
and the whole room was thrown into con- 
vulsions. The prisoner looked like Mephis- 
topheles under a calcium light. He said he 
was from Lyndehurst, and the judge gave 
him fifteen days to wear the red off. 
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HUDSON COUNTY BAR ASSOCIA- 


TION. 


The Hudson County Bar Association met 
in annual session at the Court House, Jer- 
sey City, in December, and elected these 
officers: President, C. C. Block; Vice-Pres- 
ident, E. S. Cowles; Treasurer, James A. 
Gordon ; Secretary, William Cudlipp. 
Otto Crouse, the retiring president, pre- 
sided over the meeting. C. L. Carrick 


acted as Secretary. Henry R. Van Dyke, 


District Court Judge W. D. Daly, W. H. 
Carey, E. Kenney, of Kearny—Charles W. 


Parker and C. D. Leonard were elected 
members, and Otto Crouse, James Minturn, 
W. BR 


Smith were appointed a committee to de- 


Edwards, E. S. Cowles and —— 
vise means to advance the interests and 
usefulness of the Association. The Asso- 
ciation held its annual dinner in the 
Hotel Washington, Jersey City, Monday 


evening, Jan. 4, 1892. 





ACOSTLY BLUNDER. 


A blunder by the Mercer County court 


will probably cost considerable money. 
Joseph Anderson was dragged out of the 
the court and sentenced for a 


The court 


audience at 
crime that his cousin commited. 
convicted Joshua Anderson for stealing 
wagon ties from John H. Sharp, of Burling- 
ton county. Last Friday was sentence day, 
and the name of J. Anderson was called. 
The convicted man was not in court, but 
his cousin, Joseph Anderson, was, and be- 
ing noticed among the spectators, he was 
taken to the bar and 
tenced to pay a fine and the costs, and be 
locked up until the fine was paid, Joseph 
He of course, objected, but 


in short order sen- 


was locked up. 
the officers had not 
A friend secured a lawyer, and 


time to discuss the 


matter. 
the man was released on a habeas corpus. 
Now a suit for damages is to follow, and 
the officers are looking for the convicted 


Anderson. 


PATERSON, N. J., Dec. 16, 1881. 
To the Editor of the N. J. Law Journal. 
think good 
I know 


Sir—Here is something I 
enough for the LAW JOURNAL. 


JERSEY LAW 


JOURNAL. 


the justice and can readily believe it hap- 
pened just as he told in his own words, as 
near as I can recollect. 

A PATERSON LAWYER. 


A justice of the peace in Passaic county, 
near Paterson, whom we will call Squire 
T——, was called uppon to perform the 
marriage ceremony for an elderly couple 
the other day, and, to use his own words: 

‘* While I was looking over my ‘ Honey- 
man,’ to find out what the law said I must 
do, the man says: ‘Squire, I may as well 
tell you that this woman has another man 
living, but she haint seen him in four year.’ 
I told him then that I couldn’t marry him 
and her, as the law would hold me respon- 
sible for bigamy; for if I married you, 
knowing your woman had another man liv- 
ing, I’d be as guilty as you.’ 

‘* Then he says to me: ‘Squire, what can 
I do to make the thing all right, so I can 
marry her ?’ 

**T didn’t exactly know, but I looked 
through my Nixon Forms and finally came 
to the conclusion that the only thing he 
could do, would be to hunt up her other 
man and get him to give him a quit-claim 
deed. ’”’ 


THE COURT OF LOVE. 


(People ex rel. Strephon, Plaintiffs and 
Respondents, v. Phyllis, Defendant and 
Appellant. ) 

BRIEF FOR RESPONDENTS. 
Statement. 
That in the month of May, 
On or about some day, 
Appellant took relator’s heart, and stole it 
quite away. 
POINT I. 
The case is more than clear ; 
Intent doth well appear ; 
‘*Felonious taking,’’ please the Court, is 
quite established here. 
POINT II. 
The heart was not returned ; 
Appellant claims ’twas spurned, 
The evidence, however, shows with passion 
it was burned ! 
POINT III. 
The larceny is grand, 
And, as the cases stand, 
Appellant, to relator clearly forfeiting her 
hand, 
Should be confined for life 
In bonds of ‘‘ wedded strife,’’ 
And be proclaimed to all the. world as the 
relator’s wife. DAN CUPID, 
of Council. 
—From *‘Lays of a Lawyer,’’ by MeVickar, 








